Appendix 3

	HUD Office of Native American Programs

Section 184 Loan Guarantee Program

Request for Case Number
1.
Lender Name __________________________________________________________

2.
Lender EIN Number _____________________________________________________

3.
Lender Contact Name ___________________________________________________

4.
Lender Telephone Number ____________________ Fax ______________________

5.
Type of Loan: (check one)

 FORMCHECKBOX 

Acquisition of Existing Home      FORMCHECKBOX 

Rehabilitation of Existing Home

 FORMCHECKBOX 

Acquisition and Rehabilitation of Existing Home

 FORMCHECKBOX 

Construction of New Home         FORMCHECKBOX 
 Streamline Refinance

 FORMCHECKBOX 
     Credit Qualifying Refinance

6.
 FORMCHECKBOX 

Direct Guarantee           FORMCHECKBOX 

HUD Underwritten

7.
Mortgagor’s Name and  Tribal Affiliation______________________________________


Co-Mortgagor Name ____________________________________________________

8.
Property Address
_______________________________________________ Street


_______________________________________________ City


_________________State ________________________Zip Code

9.
Name of Tribe with Land Jurisdiction _______________________________________

10.
Proposed Mortgage Amount $_____________________________________________

11.
Land Status (Signed Land Status and Jurisdiction Form must be attached)

 FORMCHECKBOX 
 Tribal Trust Land           FORMCHECKBOX 
 Fee Simple Land

 FORMCHECKBOX 
 Allotted or Individual Trust Land

12.
Does the Tribe Have a Tribal Court System:  FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No

To be completed by HUD:

Case Number: ______________________________

	


SECTION 184 INDIAN LOAN GUARANTEE PROGRAM

FIRM COMMITMENT SUBMISSION CHECKLIST - INDIVIDUAL BORROWERS

BORROWER(S): ______________________________________________________________

	ITEM
	INCLUDED

	Mortgage Credit Analysis Worksheet (Form HUD 53036)
	

	Maximum Mortgage Worksheet for Single Close (Single Close only)
	

	Good Faith Estimate 
	

	Uniform Residential Loan Application/Addendum A (initial signed)
	

	Uniform Residential Loan Application/Addendum A (final/unsigned)
	

	Land Status and Jurisdiction Form
	

	Sales Contract (Existing Purchase Only)
	

	Appraisal Report (URAR Form 92800)
	

	Condition Sheet or explanation when appraisal subject to repairs/completion
	

	Borrower Native American ID and Social Security Evidence
	

	Credit Report
	

	W-2s (2 years)
	

	Paystubs
	

	Verifications of Employment
	

	Federal Income Tax Returns with all schedules (as applicable)
	

	Bank Statement(s)
	

	Verification of Deposit
	

	12 Month Verification of Prior Payment History (rental or mortgage)
	

	CAIVRS
	

	Home Inspection Form 
	

	Lead Based Paint Addendum (if appropriate)
	

	Flood Certificate
	

	Environmental Review 
	

	Gift Letter or other documentation on source of funds if other than on deposit
	

	Letters of Explanation on Derogatory Credit
	

	CONSTRUCTION DOCUMENTS (Single Close or Interim Loans)
	

	    Detailed Plans and Specifications including Description of Materials
	

	    Signed Contractor Cost Estimate(s) including name, address and phone no. of builder
	

	    Well/Septic (if well/septic to be installed by Indian Health Service at no cost, provide letter from IHS)
	

	    Site Map and Legal Description
	

	    Breakdown of Costs/Construction Schedule
	

	    Builders Certification, HUD 92541
	

	FEE SIMPLE LAND
	

	    Preliminary Title Report
	

	TRIBAL TRUST LAND
	

	    Title Status Report (with recorded lease)
	

	    Leasehold Instrument (with all signatures as required)
	

	INDIVIDUAL ALLOTTED TRUST LAND (No Lease)
	

	    Title Status Report (including consent to mortgage from all owners if fractionated)
	

	INDIVIDUAL ALLOTTED TRUST LAND (With Lease)
	

	    Title Status Report (with recorded lease)
	

	    Leasehold Instrument (with all signatures as required)
	


Attachment to Firm Commitment Checklist

Mortgage Credit Analysis Worksheet:  HUD 53036 

Maximum Mortgage Worksheet:  Must be completed on all single close loans (new or rehab) and calculation used on Mortgage Credit Analysis Worksheet (line 14a).

Good Faith Estimate:  Check to ensure the figures on the GFE are the same amount on the HUD-53036 when calculating the mortgage

Uniform Residential Loan Application/Addendum A:  (1) An initial application signed and dated by the borrower and lender and (2) a final unsigned application ready to be signed at closing with the updated/verified assets, debts and other information after completing the loan package.

Land Status and Jurisdiction Form:  Signed by tribal official.  Make sure address of property is on the form as well as all boxes and information completed.

Sales Contract (Existing Purchase Only):   Copy of sales contract signed by buyer and seller and price should match MCAW/URLA.  If closing costs are paid by seller MCAW should reflect the same amount.  Earnest money deposit made should be reflected on MCAW.

Appraisal Report and Conditions:  If appraisal is subject to repairs or conditions, a condition sheet must be attached or appraisal must contain specific information as to repairs required.

Borrower Native American ID:  Proof that borrower is Indian (tribal membership card, Certificate of Indian Blood, etc.)

Social Security Evidence:  Contained on paystub or drivers license.

Credit Report:  Three-repository-merged report (see page 5-4 for more details)

W-2s, Paystubs or VOE:  Borrower paystubs covering the most recent 30-day period along with previous 2 years IRS W-2 forms and verbal verification of employment OR written Verification of Employment (must include YTD and yearly income) and a copy of the borrower’s most recent paystub. 

Federal Income Tax Returns with all Schedules (Self-Employed Borrowers):  Copies of 2 years of signed returns with all schedules.  YTD P&L and financial statements with evidence of quarterly tax payments.  IRS signed form 4506.

Verification of Deposit and Bank Statements:  Original or certified copies of bank statements covering the most recent 3-month period.  If the bank statements shows the previous month’s balance, two most recent acceptable OR one most recent bank statement and VOD.

Verification of Rent/Mortgage:  12 months VOR or on credit report.

CAIVRS:  On MCAW acceptable

Home Inspection Form:  Borrower must sign an acknowledgment form regarding the importance of a home inspection and that lender/HUD does not warrant condition of property. 

Lead Based Paint Addendum (if property built before 1978) should be signed by seller/buyer):  Please note that seller is required to correct all defective paint on units built before January 1, 1978. 
Flood Certificate
Environmental Review:  Executed by tribal official and must contain property address/legal and be completed with determination of Exempt.  (See paragraph 4.11 for more details.)

Gift Letter or other documentation on source of funds if other than on deposit:  Gift letter should contain source/relationship and if tribe, source of funds (NAHASDA or tribal).  If second from Tribe/TDHE, provide copy of agreement/2nd mortgage (may be unexecuted at time of firm commitment).

Letters of Explanation on Derogatory Credit:  Signed by borrower.

Detailed Plans and Specifications including Description of Materials (HUD 92005):  Must explain exactly what contractor proposes to do, including model types, specifications for materials to be used, etc.  Plans should show elevations, location of structure with setbacks, driveways water/sewer lines and include a floor plan (will accept reduced copies).

Signed Contractor Cost Estimate:  Single Close:   Cost estimate must be contractor’s best estimate to complete the project, must include when work will commence, schedule of completion and disbursements.  Borrower can only serve as a general contactor if he has experience/license and lender obtains a Self-Help Agreement.  Estimate must be signed by contractor and borrower and contain the name, address and phone number of builder.   Builder must be aware that a signed homeowner/contractor agreement will be required upon loan approval and warranty upon completion of the work. 

Signed Contractor Cost Estimate(s)  Interim Construction:  Cost estimate(s) must be contractor’s best estimate to complete the project and should include when work will commence and schedule of completion.   Estimate(s) must be signed by contractor(s) and contain the name, address, and phone number of contractor. One licensed general contractor is highly recommended.  If lender chooses to allow borrower to serve as their own general contractor, the lender is responsible for ensuring borrower’s qualifications and the quality of construction per HUD requirements. 

Well/Septic:  Make certain that water and sewer costs (or hookup to public utilities) are included in the total estimates.  If the Indian Health Service is providing this at no cost to the borrower, a letter from IHS stating this must be provided.

Site Map and Legal Description:  Copy of plat/survey and legal description of property to be mortgaged.

Breakdown of Costs:  Construction loan breakdown from contractor in sufficient detail to guide construction drawdowns by lender (i.e. a drawsheet).

Builders Certification, HUD 92541:  Make sure form contains property address, builder name and address, and is completed and signed by the builder.
FEE SIMPLE LAND:

Preliminary Title Report:  From the title company.   A title policy will be required after closing.

TRIBAL TRUST LAND:

Title Status Report:  Signed TSR showing land in the name of the Tribe.  Section 184 acceptable lease should be recorded from Tribe (Lessor) to our Borrower (Lessee).

Leasehold Instrument (tribal trust – lease from Tribe to borrower):  Section 184 acceptable lease from Tribe (Lessor) to borrower (Lessee) and approved by BIA.

INDIVIDUAL ALLOTTED TRUST LAND (No Lease):

Title Status Report :  Signed TSR preferably showing ownership in name of borrower only.  If fractionated ownership (multiple owners) must have signed consent form from all owners in order to mortgage the property.  

INDIVIDUAL ALLOTTED TRUST LAND (With Lease)

Title Status Report :  Signed TSR showing names of all owner(s) and recording of Section 184 acceptable lease from all owner(s) (the Lessors) listed on TSR to our borrower (the Lessee).

Leasehold Instrument (individual allotted- lease from all individual owners to owner):  Copy of Section 184 acceptable lease signed by  borrower (the Lessee), all individual owners (Lessors) listed on TSR and approved by BIA (NOTE:  a regular BIA Homesite Lease is not acceptable for lending purposes).

184 INDIAN HOUSING LOAN GUARANTEE PROGRAM

FIRM COMMITMENT SUBMISSION CHECKLIST – IHA/TDHE AND TRIBE BORROWERS





BORROWER ___________________ ______________________________________________________






	ITEM
	INCLUDED

	Mortgage Credit Analysis Worksheet
	

	Maximum Mortgage Worksheet  (Single Close Only)
	

	Good Faith Estimate
	

	Uniform Residential Loan Application (including Addendum A)
	

	Land Status and Jurisdiction Form
	

	CAIVRS
	

	Appraisal and/or Valuation Condition Sheet
	

	Audited Financial Statements (Current and Previous  1 Year)
	

	Demonstration of IHA or Tribal Development skills 
	

	Assets Analysis (proving sufficient debt coverage)
	

	Demonstration of Sufficient Market 
	

	Marketing Plan (sales project)
	

	Demonstration of IHA/TDHE or Tribal Property Management Skills (rental projects)
	

	Project Pro-Forma (rental projects)
	

	Rental and Maintenance Plan (rental projects) 
	

	Evidence of Authority to Borrow
	

	Evidence of Ability to Obtain Deficiency Judgment
	

	Verification of Deposit/Funds to Close and Source of Funds
	

	Credit Report
	

	Flood Certificate
	

	Environmental Assessment *Applications for 5 or more homes must include an assessment under the NEPA and compliance with regulations
	

	Explanatory Statements
	

	Construction Documents
	

	   Detailed Plans and Specifications 
	

	   Construction Schedule 
	

	   Cost Estimate
	

	   Construction Contract 
	

	   Site Map and Legal Description
	

	   Breakdown of Costs
	

	   Builder Certification, HUD 92541
	

	FEE SIMPLE LAND
	

	   Preliminary Title Report
	

	TRIBAL TRUST LAND
	

	  Title Status Report (with recorded lease(s)
	

	  Leasehold Instrument (with all signatures as required)
	


SECTION 184 INDIAN LOAN GUARANTEE PROGRAM

ENDORSEMENT SUBMISSION CHECKLIST
BORROWER(S):_______________________________________________________________________

	ITEM
	INCLUDED

	Request for Endorsement (Form HUD 54111)
	

	Late Request for Endorsement - more than 60 days after closing (include a current pay history and reason)
	

	Payment of Guarantee Fee to Atlanta Lockbox (via check) Late Charges/Interest as necessary with HUD-53038 
	

	Firm Commitment signed by HUD 
	

	Final Mortgage Credit Analysis Worksheet
	

	Final Maximum Mortgage Worksheet (Single Close Only)
	

	Final Signed Good Faith Estimate
	

	Final Signed Uniform Residential Loan Application and all executed pages of Addendum A
	

	Certified True Copy of Note
	

	Certified True Copy of Mortgage Instrument 
	

	Certified True Copy of Section 184 Rider
	

	HUD-1 Settlement Statement (form HUD-1) with signatures of buyer, seller (if applicable) and closing agent
	

	Addendum Certifications to HUD-1 with signatures of buyer, seller (if applicable) and closing agent
	

	Flood Certificate 
	

	SINGLE CLOSE NEW CONSTRUCTION OR REHAB:
	

	Certified True Copy of Section 184 Applicant Acknowledgment
	

	Certified True Copy of Construction Loan Agreement
	

	Certified True Copy of Construction Loan Rider
	

	Evidence of Establishment of Construction/Rehab Escrow Account (copy of deposit slip or bank statement)
	

	FEE SIMPLE LAND:
	

	Title Policy (Title Commitment will be accepted for guarantee but copy of title policy must follow)
	

	TRIBAL TRUST LAND:
	

	 Final signed TSR (after closing) with recorded and BIA approved Mortgage Instrument/Riders and Lease
	

	 Certified True Copy of Lease
	

	 BIA Certificate of Leasehold Mortgage Approval 
	

	INDIVIDUAL ALLOTTED TRUST LAND (No Lease):
	

	 Final signed TSR (after closing) with recorded and BIA approved Mortgage Instrument/Riders
	

	 BIA Certificate of Mortgage Approval (generally an attachment to the Mortgage)
	

	 If fractionated land ownership (multiple owners other than our borrower), all individuals must approve  Mortgage Instrument either on a Consent form or signature on the Mortgage Instrument (however BIA requires) 
	

	INDIVIDUAL ALLOTTED TRUST LAND (With Lease):
	

	 Final signed TSR (after closing) with recorded and BIA approved Mortgage Instrument/Riders and Lease
	

	 Certified True Copy of Lease
	

	 BIA Certificate of Leasehold Mortgage Approval
	

	PROOF OF ANY HUD FIRM COMMITMENT CONDITIONS NOT LISTED ABOVE:  (please list)
	

	
	

	
	

	
	


Attachment to Endorsement Checklist

Request for Endorsement (HUD Form 54111)

Late Request for Endorsement including current pay history and reason):  If all required documents are not received within 60 days of closing, provide a current pay history and reason for being late). 

Payment of Loan Guarantee Fee:  The 1% loan guarantee fee must be submitted to HUD’s lockbox in Atlanta, GA via check. 

HUD-53038, Transmittal Form, must be completed and attached to check.   A 4% late charge shall be paid of the fee is not expected to reach HUD within 15 days of closing.  Daily interest on fee is due if fee payment is not expected to reach HUD within 30 days of closing. 

HUD’s Firm Commitment:   Must be signed by HUD.  Loan closing must comply with loan amount, expiration date, conditions etc. contained on firm. 

Final Mortgage Credit Analysis Worksheet, HUD 53036:  Ensure this is the final version as loan is closed. 

Final Maximum Mortgage Worksheet:  Ensure sure this is the final version as loan is closed.

Final Good Faith Estimate:  Signed by Borrower

Final Uniform Residential Loan Application/Addendum A:  Final signed application and Addendum signed at closing with the updated/verified assets, debts and other information after completing the loan package.  Make sure lender also signs Addendum as appropriate.

Certified True Copy of Note

Certified True Copy of Mortgage Instrument

Certified True Copy of Section 184 Rider:  This is a Rider to the Mortgage Instrument and must be recorded as such.  There are 3 types of Riders:  Leasehold Rider (for tribal trust and individual allotted with lease), Individual Allotted Rider (when no lease) and Fee Simple Rider.  It is extremely important that the correct Rider be used and the correct information contained in the Rider.   If it is not attached or completed incorrectly we have an invalid Mortgage.  Things to note:

1. Must be dated same as Mortgage Instrument

2. Property Address/Legal included

3. When you are using the Rider for leasehold mortgage, the name(s) of the Lessor(s) must be included (i.e. lease agreement from…) and the effective date of the Lease must be included.   This information is obtained from the lease.  Please note that the name of the Lessor will be the TRIBE when tribal trust land and INDIVIDUAL(s) when individual allotted with a lease.

HUD-1 Settlement Statement:  Make sure it is signed by all parties to the transaction.  In some cases (i.e. new construction) there will not be a seller.  Take special note of any firm commitment conditions as they relate to information on the HUD-1

HUD-1 Addendum Certifications:  Make sure it is signed by all parties to the transaction.  In some cases (i.e. new construction) there will not be a seller.

Flood Certificate

SINGLE CLOSE NEW CONSTRUCTION OR REHAB ONLY:

Certified True Copy of Section 184 Applicant Acknowledgment:  Make sure this form is completed, signed and one of the boxes checked.  It tells the lender’s construction department, how to release construction escrow account interest after completion of the property.  If a box is not checked the form is useless.

Certified True Copy of Construction Loan Agreement:  Make sure this form is completed, signed, dated and all blanks filled in.  Things to note: 

1. Both lender and borrower sign

2. Item No. 1:  The loan amount is the amount contained on the mortgage and note

3. Item No. 4:  This is the amount of funds placed in the construction escrow account.  It should be same as the amount contained on line 14a of the MCAW, line 9 of the Maximum  Mortgage Worksheet, and the amount listed on the HUD-1 as the total construction escrow account.  Remember the amount includes contracted cost to construct, contingency, inspection fees, mortgage payments (if included), permit, etc.

Certified True Copy of Construction Loan Rider:  This is a Rider to the Mortgage Instrument and must be recorded as such.  Make sure this form is completed, signed, dated and all blanks filled in. 

Evidence of Establishment of Construction Escrow Account:  We want to see a copy of the deposit slip or bank statement.  The amount must be the same as the amount on the HUD-1 listed as total construction escrow account and the amount placed in Item No. 4 of the Construction Loan Agreement.  Remember, all the things it includes as listed above.

FEE SIMPLE LAND ONLY:

Title Policy:  Title Commitment will be accepted for guarantee but copy of title policy must follow.  Any exceptions related to clear title must be taken care of.

TRIBAL TRUST LAND ONLY:

Final signed TSR:  This must be requested of BIA when sending Mortgage in for recording.  The final TSR is obtained after Mortgage and Lease has been sent to BIA for recording and approval.  Mortgage, approval and Lease must be reflected on the TSR.  No title defects must be present.

Certified True Copy of Lease
BIA Certificate of Leasehold Mortgage Approval:   It must be signed by BIA and part of the guarantee package.  Note conditional approval is not acceptable for guarantee.

INDIVIDUAL ALLOTTED TRUST LAND (No Lease):

Final signed TSR:  This must be requested of BIA when sending Mortgage in for recording.  The final TSR is obtained after mortgage has been sent to BIA for recording and approval.  Mortgage and approval must be reflected on the TSR.  No title defects must be present.  

BIA Certificate of  Mortgage Approval:   It must be signed by BIA and part of the guarantee package.  Note conditional approval is not acceptable for guarantee.  On individual allotted trust land this approval is usually placed on the Mortgage Instrument or attached to it.  

If fractional land ownership (multiple owners other than our borrower), the Mortgage Instrument must contain their signature approvals or as an attachment.  Lender must coordinate with BIA regarding this issue.  

INDIVIDUAL ALLOTTED TRUST LAND (With Lease):

Final signed TSR:  This must be requested of BIA when sending Mortgage in for recording.  The final TSR is obtained after Mortgage and Lease has been sent to BIA for recording and approval.  Mortgage, approval and Lease must be reflected on the TSR.  No title defects must be present.

Certified True Copy of Lease


BIA Certificate of Leasehold Mortgage Approval:   It must be signed by BIA and part of the guarantee package.  Note conditional approval is not acceptable for guarantee.

PROOF OF ANY HUD FIRM COMMITMENT CONDITIONS NOT LISTED ABOVE:  
This would be any items HUD places on the firm commitment as a condition, which are not listed above.  It is imperative that these conditions be reviewed and met PRIOR to closing in order to avoid any problem with obtaining the guarantee certificate after closing.  

184 INDIAN HOUSING LOAN GUARANTEE PROGRAM

POST ENDORSEMENT SUBMISSION CHECKLIST
NOTE TO LENDERS: This form is intended as a sample only. Lenders may elect to use this checklist if they find it helpful in compiling the endorsement submission, which is required within 30 days of completion of the construction.

BORROWER(S): _______________________________________________________________________

	ITEM
	INCLUDED

	
	

	ALL NEW CONSTRUCTION/REHAB LOANS:
	

	Final Release Notice (prepared for HUD’s signature)
	

	Draw Requests (all draws including final)
	

	Compliance Inspection Reports, Form HUD 92051 (one for each draws)
	

	Final pictures of the completed property
	

	Warranty of Substantial Completion (Form HUD 92544)
	

	Mortgagor’s Letter of Completion
	

	Certificate of Occupancy (if issued by local authority)
	

	Local Health Authority Approvals for well/septic (if part of construction)
	

	Contingency Release Notice (if applicable)
	

	Mortgagee Assurance of Completion along with escrow evidence (needed if small item still not completed at time of final release)
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	



